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ARIZONA DEPARTMENT OF FINANCIAL INSTITUTIONS

In the Matter of the Unlicensed Activity of: No, 12F-BD035-SBD

ONLINE AUTOMOTIVE GROU? LLC, CONSENT ORDER
EDWARD Q. MOSES, EDWARD MOSES
AND SEAN WILLIAMS, MEMBERS
1745 W. Deer Valley Rd., Snite 110

Phoenix, Arizona 85027

Respondents.

On October 20, 201t, the Arizona Department of Financial Institufions (“Department”)
iseued an Order to Cease and Desist; Notice of Opportunity For Hearing; Consent to Entry of Order,
alleging that Respondents had violated Arizona law. Following an informal seftlement conference
with the Department, Respondents wish to resolve this matter in lieu of an administrafive hearing
and consent to the following Findings of Fact and Conclusions of Law, and consents to the entry of

the foilowing Order.

FINDINGS OF FACT

1. Respondent Online Automotive Group LLC (“Online Aﬁtomative”} is an Arizona
limited liability company that is not authorized to fransact business in Arizona as a mofor vehicle
dealer within the meaning of A.R.S. § 44-281 ef seq. |

2. Respondents Edward Q. Moses, Edward Moses and Sean Williams (collectively,

“Individual Respondents™) arc Members responsible for management of Online Automotive and are

§ 44-281 ef seq.

3. The nature of Online Auntomotive’s business, at all times material hereto, is that of a
motor vehicle dealer within the meaning qf AR.S. § 44-281{3).

4, Online Automotive and Individual Respondents are not exempt from licensure as a

motor vehicle dealer within the meaning of AR.S. § 44-282(1).
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5. On or about August 5, 2011, the Department received a Motor Vehicle Dealer License
Application from Respondents.

6. The Department requested additional mformation/documentation from Respondents
necessary to complete the license application.

7. On or about August 7, 2011, Respondenis provided the requested
information/documentation to the Department showing that Online Automotive had been selling
three or more motor vehicles on a noncash basis within a calendar vear, even though Online
Automotive did not have a Motor Vehicle Dealer License issued by the Depariment anthorizing it to
de so.

a. Specifically, Respondents sinfed that they “started selling cars on a non-cash basis
starting 05/26/2009,” and that they sold on a nom-cash basis fifiy (50) motor
vehicles in 2009, seventy six (76) motor vehicles in 2010, and seventy nine {(79)
motor vehicles n 2011,

8. These Findings of Fact shall also serve as Conclustons of Law.

CONCLUSIONS OF LAW

1. Pursuant to Title 6 and Title 44, Chapter 2.1 of the Arizona Revised Statutes (AR.S.
§8 44-281 et seq., the Motor Vehicle Time Sales Disclosure Act, the Superintendent has the
authority and duty to regulate all pessons engaged in the m;:»tor vehicle dealer business and with the
enforcement of statutes, rules, and regulations relating to motor vehicle dealezs. '
| 2. Pursuant to AR.S. § 44-281(3), a person engages in business of a motor vehicle dealer if
lthat person “in any year sells on a nopcash basis three or more motor vehicles af retail.”

3. The conduct of Online Automotive and Individual Respondents, as alleged above,
constitutes the conduct of engaging in the business of a motor vehicle dealer in the State of Arizona
without having first applied for and obtained from the Department a motor vehicle dealer License

under Chapter 2.1 of Title 44, in violation of AR.8. § 44-282(A).
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4. Neither Online Automotive nor Individual Respondents meet any of the exemptions to
the licensing requirements set forth in AR.S. § 44-282(]).

5. The violations, set forth above, constitute grounds for: (1) the issmance of an order
pursuant to A.R.S. § 6-137 directing Respondents to cease and desist from the violative conduct and
to take the appropriate affirmative actions, within a reasonable period of time presciibed by the
Superintendent, to correct the conditions resulting from the wmlawful acts, practices, and
transactions; (2) the imposition of a civil monetary penalty pursuant to A.R.S. § 6-132; and (3} an
order or apy other remedy necessary or proper for the enforcemeni of statutes and rules regulating
maotor vehicle dealers pu?suaﬁt to AR.S. §§ 6-123 and 6-131.

6. Pursuant to AR.S. § 6-132, Respondents’ violations of the aforementioned statutes are
grounds for a civil penalty of not more than five thousand dollars ($5,000.00) for each violation for
each day.

ORDER

1. Online Automotive and Individual Respondents shall immediately stop all motor vehicie
dealer activity in Arizona wtl such time as Online Automotive and Individual Respondents have
obtained & motor vehicle dealer Hoense from the Superintendent as prescribed by AR.S. § 44-282.

2. Online Automotive and Individual Respondenis shall immedistely pay to the
Department a civil money penalty in the amount of two thousand five hundred dollars
{$2,500.00). Online Automotive and Individual Respondents are jointly and severally liable for
payment of the civil money penalty.

3. Online Automotive and Individual Respondents shall comply with all Arizona statutes
and rules régulating Arizona motor vehicle déalers {A.R.S. § 44-281 ef seq.).

4, Should Oniine Amtomotive or Individual Respondents fail to comply with this Order, the
Superintendent shall institute further disciplinary proceedings.

5. The provisions of this Order shall be binding upon respondents, their employees, agents,

and other persons participating in the conduct of the affairs of Respondents.
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6. This Order shall become cffective wpon service, and shall remain effective and
enforceable uniil such time as, and except to the extent that, it shall be stayed, modified, terminated,
or set aside.

SOORDERED this /.5 dayof SV iv<t boe— L2011,

Lauren W Kingry
Superintendent of Financial Instl’mtmns

o ALD S

“Robert D. Charlton.
Assistant Superintendent of Financial Institutions

CONSENT TO ENTRY OF ORDER

1. Respondents acknowledge that they have been served with a copy of the foregoing
Findings of Fact, Conclusions of Law, and Order 1 the above-referenced matter, have read the
same, are aware of their right to an adminstrative hearing in this matier, and have waived the same.

2. Respondents admit the Jurisdiction of the Superintendent and consent to the entry of
the foregoing Findings of Fact, Conclusions of Law, and Order.

3. Respondents state that no promise of any kind or nature has been made to induce
them to consent o the entry of this Order, and that they have done so voluntarily.

4. Respondents agree to immediately cease from engaging in the violative conduct set
forth in the Findings of Fact and Conclusions of Law.

5. Respondents acknowledge that the acceptance of this Agreement by the
Superintendent is solely to setfle this matter and does not preclude this Department, any other agency
or officer of this state or subdivision thereof from instituting other proceedings as may be
appropriate now or in the future.

6. Failure to correct the violations set forth above in this Cease and Desist Order or any
future findings of repeat violations shall result in disciplénary action which may include a preater

civil money penalty.
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7. Edward Q. Moses and/or Edward Moses, on behalf of Online Automotive Group,
Inc., represents that he is the Member with managerial authority, and that, as such, has been
authorized by Online Avtomotive Group, Inc. fo consent to the eniry of this Order on its behalf.

8. Respondents waive all rights to seek judicial review or otherwise to challenge or A

contest the validity of this Cease and Desist Order.

DATED this 7 day of LWW 7 ,ré,f _. L2011,

‘Edward Q. Moses, individually and as Member of
Online Automotive Group LLC

By:

Edward Moses, individually and as Member of
Online Automotive Group

By:

Sean Williams, individually and as Member of
Oniine Antomotive Group LLC

ORIGINAL of the foregoing filed this /5 7%
day of M(/{ﬂfé{f , 2011, in the office of:

Lauren W. Kingry

Superintendent of Financial Institutions
Arizona Department of Financial Institutions
ATTN: June Beckwith

2910 N. 44th Street, Suite 310

Phoenix, AZ 85018

COPY mailed/delivered same date to:

Natalia A. Garmrett, Assistant Attorney General
Office of the Attorney General

1275 W. Washington Strest

Phoenix, AZ 85007

Robert D. Charlton, Assistant Superintendent
Tammy Seto, Senior Examiner

ATTN: Sabrina Hampton

Arizona Department of Financial Institutions
2910 N. 44¢h Street, Suite 310

Phoenix, AZ 85018
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AND COPY MAILED SAME DATE by
Certified Mail, Return Receipt Requested, to:

Online Automotive GroupLLC
ATTN: Edward €. Moses,

Edvward Moses and Sean Williams
1745 W, Deer Valley Rd., Suite 110
 Phoenix, AZ 85027

Respondents

Hdward Q. Moses -
25230 N. 93rd Way
Scottsdale, Arizona 85255

Statutory Agept for Respondents

Hr7I88444






