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ARIZONA DEPARTMENT OF FINANCIAL INSTITUTIONS

In the Matter of the Unlicensed Activity of: No. 12F-BD062-BNK

MeKENZIE, BECKER & STEVENS, INC. | CONSENT ORDER
AND MARC HIRSCHEL, PRESIDENT

8 Holley Street
Lakeville, Connecticut 06039
Respondents.

On January 3, 2012, the Arizona Department of Financial Institutions (“Department™) issued
a Cease and Desist Order, Notice of Opportunity for Hearing, Consent to Entry of Order, alleging
that Respondents had violated Arizona law. Wishing to resolve this matter in lieu of an
administrative hearing, Respondents consent to the Following Findings of Fact and Conclusions of
Law, and consent to the entry of the following Order.

FINDINGS OF FACT

1. McKenzie, Becker & Stevens, Inc. (“MBST”) is a foreign corporation, with its principal
place of business in Connecticut. MBSI is not registered with the Arizona Corporation Commission
for purposes of transacting business in Arizona.

2. MBSI is not and was not, at any time material herein, authorized to transact business in
Arizona as a collection agency in accordance with A.R.S. § 32-1001 ef seq.

3, Marc Hirschel is the President and CEOQ of MBSI, and is not and was not, at any time
material herein, authorized to transact business in Arizona as a collection agency in accordance with
AR.S. §32-1001 et seq.

4. Mr. Hirschel and MBSI (collectively, “Respondents™) are not exempt from licensure as a
collection agency pursuant to A.R.S. § 32-1004.

5. AR.S. § 32-1001(2) defines “collection agency” as any person who “engage[s] directly or
indirectly in soliciting claims for collection or in collection of claims owed, due or asserted to be

owed or due.”
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6. On or about October 25, 2011, the Department received a complaint filed by Ernest S. on
behalf of a small construction retail store, thereafter referred to as “ECS,” located in Tucson,
Arizona. Ernest S. alleged facts indicating that MBSI engaged in unauthorized tactics while
attempting to collect debt in the state of Arizona. Specifically, Ernest S. alleged that an ECS’s
vendor turned their “account over to a collection firm called [MBSI],” that ECS had been making
payments to MBSI by emailing them a copy of a signed check for processing of payments, and that
MBSI made at least two withdrawals from ESC’s account without ESC’s authorization.

7. Ermest S. also provided a copy of correspondence from MBSI dated July 13, 2011, stating
as follows: “Please be advised that unless we are in receipt of your check in the above amount
within five (5) days of today’s date we will recommend to our client the commencement of legal
action to enforce their claim. Your failure to comply with the payment arrangements we had set
forth leaves us no alternative. Your prompt attention to this matter will allow your firm to avoid

8. The Department initiated an investigation of unlicensed collection agency activity in
Arizona by Respondents, sending a request for information to MBSI. Respondents responded by
addressing the issue of unauthorized withdrawals. MBSI acknowledged that it is a collection agency
that had engaged in the activity of collecting debt in the state of Arizona, although it was not MBSI’s
typical business practices. MBSI also claimed that it was unaware of the licensing requirements for
a collection agency that specializes in collecting on commercial debts only.

9. These Findings of Fact shall also serve as Conclusions of Law.

CONCLUSIONS OF LAW

1. Pursuant to A.R.S. Title 6 and Title 32, Chapter 9, the Superintendent has the authority
and the duty to regulate all persons engaged in the collection agency business and with the
enforcement of statutes, rules, and regulations relating to collection agencies.

2. The conduct of Respondents, as alleged above, constitutes a violation of the statutes and
rules governing collection agents as follows:

a. AR.S. §§ 32-1001(2) and 32-1021, by acting as a collection agency in Arizona without
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having first applied for and obtained a collection agency license.

3. The violations set forth above constitute grounds for: (1) the issuance of an order
pursuant to A.R.S. § 6-137 directing Respondents to cease and desist from the violative conduct and
to take the appropriate affirmative actions, within a reasonable period of time prescribed by the
Superintendent to correct the conditions resulting from the unlawful acts, practices, and transactions;
(2) the imposition of a civil monetary penalty pursuant to A.R.S. § 6-132; and (3) an order or any
other remedy necessary or proper for the enforcement of statutes and rules regulating collection
agencies pursuant to AR.S. §§ 6-123 and 6-131.

ORDER

1. Respondents shall immediately stop the violations set forth in the Findings of Fact and
Conclusions of Law and shall comply with all Arizona statutes and rules regulating Arizona
collection agencies. Specifically, Respondents shall cease all collection agency business in Arizona,
notify all of their clients that they have ceased collection agency business in Arizona, close all
existing Arizona accounts and refuse to accept any new business until such time as they have
obtained a collection agency license as prescribed by AR.S. § 32-1001 ef seq.

2. In the event, the Department receives any complaint(s) from any individual or entity
arising from Respondents’ unlicensed activity, Respondents shall satisfactorily resolve those
complaints so as to bring each case in full compliance with all Arizona statutes and rules regulating
Arizona collection agencies (A.R.S. § 32-1001 ef seq.).

3. Respondents shall immediately pay to the Department a civil money penalty in the
amount of five thousand dollars ($5,000.00).

4. Should Respondents fail to comply with this Order, the Superintendent shall institute
further disciplinary proceedings.

5. The provisions of this Order shall be binding upon Respondents, their employees, agents
and other persons participating in the conduct of the affairs of Respondents.

6. This Order shall become effective upon service, and shall remain effective and
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enforceable until such time as, and except to the extent that, it shall be stayed, modified, terminated

or set aside.

SO ORDERED this L~ dayof _/7p - / ,2012.

Lauren W. Kingry
Superintendent of Financial Institutions

Ny -

Robert D. Charlton
Assistant Superintendent of Financial Institutions

CONSENT TO ENTRY OF ORDER

1. Respondents acknowledge that they have been served with a copy of the foregoing
Findings of Fact, Conclusions of Law, and Order in the above-referenced matter, have read the
same, arc aware of the right to an administrative hearing in this matter, and_have waived the same.

2. Respondents admit the jurisdiction of the Superintendent and consent to the entry of the
foregoing Findings of Fact, Conclusions of Law, and Order.

3. Respondents state that no promise of any kind or nature has been made to induce them to
consent to the entry of this Order, and that they have done so voluntarily.

4. Respondents agree to immediately cease from engaging in the violative conduct set forth
above in the Findings of Fact and Conclusions of Law.

5. Respondents acknowledge that the acceptance of this Consent by the Superintendent is
solely to settle this matter and does not preclude this Department, any other agency or officer of this
state or subdivision thereof from instituting other proceedings as may be appropriate now or in the
future.

6. Failure to correct the violations set forth above in this Order or any future findings of
repeat violations may result in disciplinary action which may include a greater civil money penalty.

7. Marc Hirschel represents that he is President and CEO and that, as such, has been
authorized by McKenzie, Becker & Stevens, Inc. to consent to the entry of this Order on its behalf.
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8. Respondents waive all rights to seek judicial review or otherwise to challenge or contest
the validity of this Cease and Desist Order.
DATED this {3 "™ day of MR W ,2012.

=TT obest MeAd

Maﬁ: leschel Pres1dent and CEO of McKenzie,

Becker & Stevens, Inc.
ORIGINAL of the foregoing filed this gW(
day of , 2012, in the office of:

Lauren W. Kingry, Superintendent of Financial Institutions
Arizona Department of Financial Institutions

ATTN: June Beckwith

2910 N. 44th Street, Suite 310

Phoenix, AZ 85018

COPY mailed/delivered same date to:

Natalia A. Garrett, Assistant Attorney General
Office of the Attorney General

1275 W. Washington St.

Phoenix, AZ 85007

Robert D. Charlton, Assistant Superintendent
Richard Traveler, Senior Examiner

Arizona Department of Financial Institutions
ATTN: Sabrina Zimmerman

2910 N. 44th Street, Suite 310

Phoenix, AZ 85018

AND COPY mailed and emailed same date, to:

McKenzie, Becker & Stevens, Inc.

ATTN: Marc Hirschel, President and CEQ
8 Holley Street

Lakeville, CT 06039

Respondents

marc(@mbsine.net
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